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This walking path provides as much original language as possible from the actual documents cited.  This walking path is designed as a tool for developing strategies and understanding basic principles on indigenous peoples’ rights and international law.
1. What is the body of international law on this subject?

a. Where/how do you find it

i. International Labour Organization

1. Mandate
The International Labour Organization is the UN specialized agency which seeks the promotion of social justice and internationally recognized human and labour rights. It was founded in 1919 and is the only surviving major creation of the Treaty of Versailles which brought the League of Nations into being and it became the first specialized agency of the UN in 1946.

The ILO formulates international labour standards in the form of Conventions and Recommendations setting minimum standards of basic labour rights: freedom of association, the right to organize, collective bargaining, abolition of forced labour, equality of opportunity and treatment, and other standards regulating conditions across the entire spectrum of work related issues. It provides technical assistance primarily in the fields of:
• vocational training and vocational rehabilitation;
• employment policy;
• labour administration;
• labour law and industrial relations;
• working conditions;
• management development;
• cooperatives;
• social security;
• labour statistics and occupational safety and health.

It promotes the development of independent employers' and workers' organizations and provides training and advisory services to those organizations. Within the UN system, the ILO has a unique tripartite structure with workers and employers participating as equal partners with governments in the work of its governing organs. 

Director-General: Mr. Juan Somavia
2.  http://www.ilo.org/
ii. The Convention Concerning Indigenous and Tribal Populations in Independent Countries:  Convention 169

1. http://www.unhchr.ch/html/menu3/b/62.htm, website for the Office of the High Commission on Human Rights

2. http://www.tpk.govt.nz/publications/docs/tangata/issues.htm, website for Manta Tangata

b. How it was developed and used

i. Adopted on 27 June 1989 by the General Conference of the International Labour Organization at its seventy-sixth session.

c. Definitions

i. The definition of Indigenous People:

(a) Tribal peoples in independent countries whose social, cultural and economic conditions distinguish them from other sections of the national community, and whose status is regulated wholly or partially by their own customs or traditions or by special laws or regulations; 

(b) Peoples in independent countries who are regarded as indigenous on account of their descent from the populations which inhabited the country, or a geographical region to which the country belongs, at the time of conquest or colonization or the establishment of present State boundaries and who, irrespective of their legal status, retain some or all of their own social, economic, cultural and political institutions. 

2. Key principles of international law on indigenous peoples’ rights
a. The development of those principles

i. Traditional Economies

1. Traditional economies are the basis of indigenous and tribal peoples’ economic survival.  They are based on detailed knowledge of the environment, and originate from generations of experience of caring for and using their traditional lands.  Traditional economic activities such as hunting, gathering, trapping, fishing, grazing, shifting cultivation, weaving and carving are community-based.  In many cases they are the only source of livelihood.

2. Article 23.1.  Handicrafts, rural and community-based industries, and subsistence economy and traditional activities of the peoples concerned, such as hunting, fishing, trapping and gathering, shall be recognized as important factors in the maintenance of their cultures and in their economic self-reliance and development.  Governments shall, with the participation of these people and whenever appropriate, ensure that these activities are strengthened and promoted.

ii. Mineral or other resources.  

1. There are many cases in which the State Constitution provides that the State along owns mineral and other resources.  Thus, the State has the legal right under its own laws to displace anyone necessary in order to exploit these resources.  This Article recognizes this situation while also allowing indigenous and tribal peoples to have a say in how these resources are exploited.  When mineral or other resources on indigenous and tribal peoples’ territories are exploited, it often causes severe environmental imbalances, pollution and health problems, in addition to economic hardship.

2. Article 15.2.  In cases in which the State retains the ownership of mineral or sub-surface resources or rights to other resources pertaining to lands, governments shall establish or maintain procedures through which they shall consult these peoples, with a view to ascertaining whether or to what degree their interests would be prejudiced, before undertaking or permitting any programmes for the exploration or exploitation of such resources pertaining to their lands.  The peoples concerned shall whenever possible participate in the benefits of such activities, and shall receive fair compensation for any damages which they may sustain as a result of such activities.
iii. Natural Resources

1. Indigenous knowledge systems have enabled indigenous and tribal peoples to use, manage and protect the natural resources on their lands.  In many countries, indigenous and tribal areas are right in biodiversity.

2. Article 7.4.  Governments shall take measures, in cooperation with the peoples concerned, to protect and preserve the environment of the territories they inhabit.

3. Article 15.1.  The rights of the peoples concerned to the natural resources pertaining to their lands shall be specially safeguarded.  These rights include the right of these peoples to participate in the use, management and conservation of these resources.

4. Convention 169 specifies that indigenous and tribal peoples have rights to the natural resources of their territories, including the following:

a. The right to participate in the use, management, protection and conservation of these resources;

b. The right to be consulted before natural resources on their lands are explored or exploited;

c. The right to studies on the effects of such exploration and exploitation;

d. The right to benefit in the profits made from any exploitation and use of natural resources; and

e. The right to be compensated by the government for any damages caused by such activities.

iv. Land Rights.

1. The Convention clearly states that indigenous and tribal peoples have rights to the land they traditionally occupy.

2. “Lands which they traditionally occupy” are lands where indigenous and tribal peoples have lived over time, and which they have used and managed according to their traditional practices.  These are the lands of their ancestors, and which they hope to pass on to future generations.  It might in some cases include lands which have been recently lost.

3. Article 14.1.  The rights of ownership and possession of the peoples concerned over the lands which they traditionally occupy shall be recognized.  In addition, measures shall be taken in appropriate cases to safeguard the right of the peoples concerned to use lands not exclusively occupied by them, but to which they have traditionally had access for their subsistence and traditional activities.  Particular attention shall be paid to the situation of nomadic peoples and shifting cultivators in this respect.
4. Article 17.1.  Procedures established by the peoples concerned for the transmission of land rights among members of these peoples shall be respected.

5. Article 14.2.  Governments shall take steps as necessary to identify the lands which the peoples concerned traditionally occupy, and to guarantee effective protection of their rights of ownership.

6. Article 14.3.  Adequate procedures shall be established within the national legal system to resolve land claims by the peoples concerned.
7. Article 17.3.  Persons not belonging to these peoples shall be prevented from taking advantage of their customs or of lack of understanding of the laws on the part of their members to secure the ownership, possession or use of land belonging to them.

8. Article 18.  Adequate penalties shall be established by law for unauthorized intrusion upon, or use of, the lands of the peoples concerned, and governments shall take measures to prevent such offenses.

9. The Convention also states that indigenous and tribal peoples have the right to pass lands on from one generation to another, according to the customs of their community.

10. In recognition of the vital nature of land in indigenous and tribal peoples’ lives, the Convention calls for special measures of protection of their land rights.  This includes the following elements:

a. The need to respect the special relationship of indigenous and tribal peoples to their lands;

b. Recognition of their traditional rights of ownership and possession of their lands, including both the individual and the collective aspects;

c. The need to identify the areas belonging to indigenous and tribal peoples;

d. The need to protect indigenous and tribal peoples’ lands from:

i. Others coming into these lands for their own personal gain without permission from the relevant authorities, as in Brazil, where unregistered gold miners (garimpeiros) invade Yanomami territory;

ii. Outsiders trying to take the lands of indigenous and tribal peoples away from them through fraud or other dishonest means.

v. The concept of land.

1. Many indigenous and tribal peoples have a special relationship to the land.  It is where they have live, and have lived for generations.  In many cases, their traditional knowledge and oral histories are connected to the land, which may be sacred, or have a spiritual means.

2. The concept of land usually embraces the whole territory they use, including forests, rivers, mountains and sea, the surface as well as the sub-surface.

3. Land is central to many indigenous and tribal peoples’ cultures and lives.  It is the basis for their economic survival, their spiritual well-being and their cultural identity.  Thus loss of ancestral lands threatens their very survival as a community and a people.  

4. Article 13.1.  In applying the provisions of this Part of the Convention governments shall respect the special importance for the cultures and spiritual values of the peoples concerned of their relationship with the lands or territories, or both as applicable, which they occupy or otherwise use, and in particular the collective aspects of this relationship.

5. Article 13.2.  The use of the term “lands” in Articles 15 and 16 shall include the concept of territories, which covers the entire environment of the areas which the peoples concerned occupy or otherwise use.

6. The Convention recognizes both individual and collective aspects of the concept of land.  The concept of land encompasses the land which a community of people uses and cares for as a whole.  It also includes land which is used and possessed individually, e.g. for a home or dwelling.

7. Land can also be shared among different communities or even different peoples.  This means that a community or people lives in a certain area and also has access to, or is allowed to use another.  This is especially the case with grazing lands, hunting and gathering areas and forests.

vi. Special Measures

1. The cultures and ways of life of indigenous and tribal people are often different from the rest of the national population, and they may be discriminated against because of their specific cultures, traditions and values.  As a result, many indigenous and tribal peoples face cultural extinction.

2. Article 4.1.  Special measures shall be adopted as appropriate for safeguarding the persons, institutions, property, labour, cultures and environment of the peoples concerned.

3. Article 4.2.  Such special measures shall not be contrary to the freely expressed wishes of the peoples concerned.

4. The objective of these special measures is to bring the living conditions of indigenous and tribal peoples to the same level as the rest of the national population, and to protect their cultures and traditions.  This is to be done while respecting their social and cultural identifies, their customs, traditions and institutions, and according to their wishes.
vii. Cross-border contacts.  

1. Some indigenous and tribal peoples are separated by national boundaries and now live in different countries.  They are the same people; they share the same cultural identity.  For them, cultural, social, political and economic relations do not stop at national borders.

2. Article 32.  Governments shall take appropriate measures, including by means of international agreements, to facilitate contacts and co-operation between indigenous and tribal peoples across borders, including activities in the economic, social, cultural, spiritual and environmental fields.

viii. Customary Law.
1. Many indigenous and tribal peoples have their own customs and practices which form their customary law.  This has evolved through the years, helping to maintain a harmonious society.

2. Often, in order to apply these customs and practices, indigenous and tribal peoples have their own institutional structures such as judicial and administrative bodies or councils.  These bodies have rules and regulations to make sure customary laws are followed.  Failure to do so is often punished and each lapse often has its own specific punishment.
3. Article 8.1.  In applying national laws and regulations to the peoples concerned, due regard shall be had to their customs or customary laws.

4. Article 8.2.  These peoples shall have the right to retain their own customs and institutions, where these are not incompatible with fundamental rights defined by the national legal system and with internationally recognized human rights.  Procedures shall be established, whenever necessary, to resolve conflicts which may arise in the application of this principle.

5. Article 9.1.  To the extent compatible with the national legal system and internally recognized human rights, the methods customarily practiced by the peoples concerned for dealing with offenses committed by their members shall be respected.

6. Article 9.2.  The customs of these peoples in regard to penal matters shall be taken into consideration by the authorities and courts dealing with such cases.

7. Article 10.1.  In imposing penalties laid down by general law on members of these peoples account shall be taken of their economic, social and cultural characteristics.
8. Article 10.2.  Preference shall be given to methods of punishment other than confinement in prison.

9. Article 12.  The peoples concerned shall be safeguarded against the abuse of their rights and shall be able to take legal proceedings, either individually or through their representative bodies, for the effective protection of these rights.  Measures shall be taken to ensure that members of these peoples can understand and be understood in legal proceedings, where necessary through the provision of interpretation or by other means.

ix. Self-determination

1. The International Labour Organization’s mandate is social and economic rights.  It is outside its competence to interpret the political concept of self-determination.  However, Convention No. 169 does not place any limitations on the right to self-determination.  What Convention No. 169 does provide for us self-management, and the right of indigenous and tribal peoples to decide their own priorities.

2. Article 1.3.  The use of the term “peoples” in this Convention shall not be construed as having any implications as regards the rights which may attach to the term under international law.

x. Fundamental rights.

1. Indigenous and tribal peoples enjoy all human rights and fundamental freedoms, as does everyone else.  This includes basic rights such as the right to liberty and equality, as well as rights to health, education, etc.  This applies to both men and women.

2. Article 3.

a. Indigenous and tribal peoples shall enjoy the full measure of human rights and fundamental freedoms without hindrance or discrimination.  The provisions of the Convention shall be applied without discrimination to male and female members of these peoples.

b. No form of force or coercion shall be used in violation of the human rights and fundamental freedoms of the peoples concerned, including the rights contained in this Convention.

3. Self-identification.

a. Article 1.2.  Self-identification as indigenous or tribal shall be regarded as a fundamental criterion for determining the groups to which the provisions of this Convention apply.

b. Convention No. 169 is the first international instrument which recognizes self-identification of indigenous and tribal peoples as a fundamental criterion.

c. Objective Criterion

i. A specific indigenous or tribal group or people meets the requirements of Article 1.1, and recognizes and accepts a person as belonging to their group or people.

d. Subjective Criterion

i. This person identifies himself or herself as belonging to this group or people; or the group considers itself to be indigenous or tribal under the Convention.

b. How they have been applied
i. International Labour Conference, 95th Session, 2006.

1. Report of the Committee of Experts on the Application of Conventions and Recommendations.

2. http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-iii-1a.pdf
a. Paraguay.  Forced Labour Convention, 1930 (No. 29) (ratification: 1967).  The Committee notes with regret that no report has been received from the Government.  It must therefore repeat its previous observation on the following matters:

i. Articles I and 2(1) of the Convention.  The Committee in its previous comments expressed concern about the existence of cases of debt bondage in the indigenous communities of the Chaco.  The Committee noted that the Government forwarded copies of the communications it had sent to the Ministry of the Interior, the Office of the Public Prosecutor, the Supreme Court of Justice, the House of Deputies and the Senate, as well as to the Federation of Production, Industry and Commerce (FEPRINCO) and the Rural Association of Paraguay (ARP), the employer’s organization representing the owners of large ranches in the Chaco.  In these communications, the Ministry of Justice and Labour requested that “all the information available on these allegations be provided as soon as possible.”  The Committee noted that “the Office of the Public Prosecutor is aware of the labor problems that a number of indigenous communities are experiencing in the Chaco” and that “the ranches in the Chaco should be inspected immediately.”  The Government also indicated that the Ministry of Justice and Labour has planned such inspections.  The Committee regards debt convention as constituting a serious violation of the Convention.  The Committee trusts that the Government will indicate the results of the inspections carried out in the Chaco ranches and that it will take the necessary measures to protect indigenous workers in this region against debt bondage and will inform the Committee of the progress made to this end.
b. Peru.  Forced Labour Convention, 1930 (No. 29) (ratification: 1960).  1.  Article 1, paragraph 1, and Article 2, paragraph 1, of the Convention.  Forced labour by indigenous communities.  In the observations that it has been making for many years, the Committee has referred to the existence of forced labour practices (slavery, debt bondage or actual bondage) affecting members of indigenous communities, particularly in the Atalaya region, in sections such as agriculture, stock-raising and forestry.  The Committee noted in its observation in 1993 the final report of the Multisectoral Committee (established by Decision No. 083-88-PCM, and composed of various bodies of the Ministries of Labour, Justice, Agriculture and the Peruvian Institute on Indigenous Questions), which was supplied by the Government.  The report indicated that the indigenous communities in Atalaya, who are known as ‘captives’, are subject to servitude in large and medium-sized stock-raising and/or timber estates, providing free or semi-free labour under the system of ‘advances’ (‘habitacion’ or ‘enganche).  This system consists of advances provided by an employer to an indigenous worker in the form of work utensils, meals or money, in order to obtain the wood with which, in theory, he can subsequently repay the initial debt and obtain income.  Thus, obliged to repay the original advance, as well as interest in it, the indigenous workers are caught in a vicious cycle of exploitation and poverty which becomes their permanent condition.  According to the report, 17 estates were denounced and found to be engaging in slavery and servitude. With regard to conditions of work, the report indicated that the indigenous workers “work between 10 and 12 hours every day, which is made worse by the fact that they are not paid the minimum living wage and are certainly not compensated for overtime”, nor are the provisions of the labour legislation observed with regard to social security and occupational safety and health. The report further described the difficulty or impossibility for the indigenous workers to move freely outside the estate or camp and their imprisonment for debt in improvised prisons in the estates. The report concluded that the situation in the Atalaya region merits urgent action by the State.  In 1998, the Committee noted the comments of the World Confederation of Labour (WCL), which also referred to the subjection of the Ashaninka indigenous communities to forced labour under the conditions described above.  In its observation in 2003, after noting the Government’s indications that administrative and penal sanctions had been imposed on those responsible for exacting forced labour, the Committee requested the Government to provide information on the number of complaints lodged, the proceedings under way and copies of judicial rulings imposing sanctions for the exaction of forced labour.  The Committee now notes the document entitled “Forced labour in the extraction of timber in Peruvian Amazonia”, published in 2004 in the context of the ILO special action programme to combat forced labour. In this document, which has been validated by the Government, the various allegations concern the existence of forced labour, particularly in work related to the unlawful extraction of timber in various regions of the Peruvian Amazon basin. At the present time, the two departments most affected by such forms of labour are Ucayali and Madre de Dios. The number of persons affected is reported to be around 33,000, mainly belonging to various ethnic groups of Peruvian Amazonia. The document also confirms the practice of the system of ‘habilitacion/enganche’ and describes the situation of workers in areas near to the indigenous communities and in timber camps. In extreme cases, which are less frequent, indigenous workers are captured and forced to work in timber camps, although in most cases they are found in two types of situations.  In the first situation under the system of ‘habilitacion’, the worker who cuts down timber is separated from the industrial wood producer who finances the activity through a series of intermediaries. The advance (in the form of cash, manufactured products, etc.) is provided to an indigenous community in exchange for a certain quantity of timber to be delivered during the timber extraction period or at the end of the harvest. In many cases, the financial value of the timber is not specified. The process of indebtedness begins with this ‘enganche’. The workers are deceived, and are told that they are not complying with the terms of the agreement, by undervaluing the quantity or quality of the timber that is felled, so that the community must cover the “debt” either by providing more timber, or by sending workers to a timber camp. In this manner, the “outstanding debt” can be used to maintain the indigenous workers as peons for decades or generations.  In the second situation there is the transfer of workers to a timber camp in a distant region. In general, workers are transferred from Puno, Cuzco or Puerto Maldonaldo. In the camps, the workers incur a series of expenses (subsistence goods, work tools), the prices of which may be 100 to 200 per cent higher than the prices in urban areas, so that they are unable to repay such expenses. If workers opt to escape from the camp before the end of the harvest, the means used to prevent them doing so may include violence. At the end of the harvest, the workers have debts which are higher than their wages and are forced to return the following year or to cover their debt through the provision of more timber.  The document also reports that the financing of timber extraction activities is provided by major international corporations and powerful timber industry groups.  Measures taken by the Government. The Committee notes the Government’s indication in its report that, after examining the document “Forced labour in timber extraction in the Peruvian Amazonia”, it undertook to adopt the necessary measures to eradicate forced labour. The Committee notes the establishment of the National Intersectoral Commission for the Eradication of Forced Labour (Supreme Decision No. 028-2005-TR) to investigate and examine the problem and formulate a plan of action. The Committee notes with interest that a draft National Plan of Action for the Eradication of Forced Labour has been prepared and that its social validation phase, which will end after 90 working days, was approved by Supreme Decision No. 056-2005.  The Committee observes that the grave problems which persist merit energetic and sustained action by the authorities and it hopes that the action taken will make it possible to combat effectively practices through which many workers are subjected to forced labour. The Committee hopes that the Government will provide information on the validation and implementation of the Plan of Action for the Eradication of Forced Labour.
3. Indigenous issues as addressed by the United Nations

a. THE INTERNATIONAL BILL OF HUMAN RIGHTS
i. http://www.ohchr.org/english/law/index.htm
b. A Universal Declaration of Human Rights.
i. http://daccessdds.un.org/doc/RESOLUTION/GEN/NR0/043/88/IMG/NR004388.pdf?OpenElement 

ii. Article 1.  All human beings are born free and equal in dignity and rights.  They are endowed with reason and conscience and should act towards one another in a spirit of brotherhood.

iii. Article 2.  Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.  Furthermore, no distinction shall be made on the basis of the political, jurisdictional or international status of the country or territory to which a person belongs, whether it be independent, trust, non-self-governing or under any other limitation of sovereignty.
iv. Article 3.  Everyone has the right to life, liberty and the security of person.

v. Article 4.  No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.

vi. Article 5.  No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment.

vii. Article 6.  Everyone has the right to recognition everywhere as a person before the law.

viii. Article 7.  All are equal before the law and are entitled without any discrimination to equal protection of the law.  All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

ix. Article 8.  Everyone has the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law.

x. Article 9.  No one shall be subjected to arbitrary arrest, detention or exile.

xi. Article 10.  Everyone is entitled to full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him.

xii. Article 11.  
1. Everyone charged with a penal offense has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defense.
2. No one shall be held guilty of any penal offense on account of any act or omission which did not constitute a penal offense, under national or international law, at the time when it was committed.  Nor shall a heavier penalty be imposed than the one that was applicable at the time the penal offense was committed.

xiii. Article 12.  No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation.  Everyone has the right to the law against such interference or attacks.

xiv. Article 13.  

1. Everyone has the right to freedom of movement and residence within the borders of each State.

2. Everyone has the right to leave any country, including his own, and to return to his country.

xv. Article 14.

1. Everyone has the right to seek and to enjoy in other countries asylum from persecution.

2. This right may not be invoked in the case of prosecutions genuinely arising from non-political crimes or from acts contrary to the purposes and principles of the United Nations.

xvi. Article 15.

1. Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his nationality.
xvii. Article 16.

1. Men and women of full age, without any limitation due to race, nationality or religion, have the right to marry and to found a family.  They are entitled to equal rights as to marriage, during marriage and at its dissolution.

2. Marriage shall be entered into only with the full and full consent of the intending spouses.

3. The family is the natural and fundamental group unit of society and is entitled to protection by society and the State.

xviii. Article 17.

1. Everyone has the right to own property alone as well as in association with others.

2. No one shall be arbitrarily deprived of his property.

xix. Article 18.  Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

xx. Article 19.  Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.

xxi. Article 20.

1. Everyone has the right to freedom of peaceful assembly and association.

2. No one may be compelled to belong to an association.

xxii. Article 21.

1. Everyone has the right to take part in the government of his country, directly or through freely chosen representatives.

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.

xxiii. Article 22.  Everyone, as a member of a society, has the right to social security and is entitled to realization, through national effort and international co-operation and in accordance with the organization and resources of each State, of the economic, social and cultural rights indispensable for his dignity and free development of his personality.

xxiv. Article 23.

1. Everyone has the right to work, to free choice of employment, to just and favourable conditions of work and to protection against unemployment.

2. Everyone, without discrimination, has the right to equal pay for equal work.

3. Everyone who works has the right to just and favourable remuneration ensuring for himself and his family an existence worthy of human dignity, and supplemented, if necessary, by other means of social protection.

4. Everyone has the right to form and to join trade unions for the protection o his interests.

xxv. Article 24.  Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.

xxvi. Article 25.

1. Everyone has the right to a standard of living adequate for the health and well-being of himself and of his family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his control.

2. Motherhood and childhood are entitled to special care and assistance.  All children, whether born in or out of wedlock, shall enjoy the same social protection.

xxvii. Article 26.

1. Everyone has the right to education.  Education shall be free, at least in the elementary and fundamental stages.  Elementary education shall be compulsory.  Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit.
2. Education shall be directed to the full development of the human personality and to the strengthening of respect for human rights and fundamental freedoms.  It shall promote the understanding, tolerance and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations for the maintenance of peace.
3. Parents have a prior right to choose the kind of education that shall be given to their children.

xxviii. Article 27.

1. Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits.

2. Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

xxix. Article 28.  Everyone is entitled to a social and international order in which the rights and freedoms set forth in this Declaration can be fully realized.

xxx. Article 29.

1. Everyone has duties to the community in which alone the free and full development of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.

3. These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations.
xxxi. Article 30.  Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.

xxxii. Hundred and eighty-third plenary meeting.  10 December 1948.
c. International Covenant on Economic, Social and Cultural Rights.  http://www.ohchr.org/english/law/pdf/cescr.pdf 
i. Adopted and opened for signature, ratification and accession by General Assembly resolution 2200A (XXI) of 16 December 1966.  Entry into force 3 January 1976, in accordance with article 27.

ii. Part I.  Article 1.  

1. All peoples have the right of self-determination.  By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law.  In no case may a people be deprived of its own means of subsistence.

iii. Part II, Article 3.

1. The States Parties to the present Covenant undertake to ensure the equal right of men and women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant.

iv. Part III, Article 16.

1. The States Parties to the present Covenant recognize the right of everyone:

a. To take part in cultural life… 
d. Indigenous Peoples. http://www.unhchr.ch/indigenous/main.html  

e. United Nations Guide for Indigenous Peoples. http://www.unhchr.ch/html/racism/00-indigenousguide.html 

f. Indigenous Peoples Rights to Adequate Housing.  A global overview.  Nairobi 2005. http://www.ohchr.org/english/about/publications/docs/indighous.pdf.
g. Report of the Human Rights Council, June 2006, UNITED NATIONS DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES The Human Rights Council,

i. http://www.ohchr.org/english/bodies/hrcouncil/docs/A.61.53.pdf 
ii. ANNEX UNITED NATIONS DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES The Human Rights Council, 
1. Affirming that indigenous peoples are equal to all other peoples, while recognizing the right of all peoples to be different, to consider themselves different, and to be respected as such, 
2. Affirming also that all peoples contribute to the diversity and richness of civilizations and cultures, which constitute the common heritage of humankind, 
3. Affirming further that all doctrines, policies and practices based on or advocating superiority of peoples or individuals on the basis of national origin, racial, religious, ethnic or cultural differences are racist, scientifically false, legally invalid, morally condemnable and socially unjust, 
4. Reaffirming that indigenous peoples, in the exercise of their rights, should be free from discrimination of any kind, 
5. Concerned that indigenous peoples have suffered from historic injustices as a result of, inter alia, their colonization and dispossession of their lands, territories and resources, thus preventing them from exercising, in particular, their right to development in accordance with their own needs and interests, 
6. Recognizing the urgent need to respect and promote the inherent rights of indigenous peoples which derive from their political, economic and social structures and from their cultures, spiritual traditions, histories and philosophies, especially their rights to their lands, territories and resources, 
7. Recognizing also the urgent need to respect and promote the rights of indigenous peoples affirmed in treaties, agreements and other constructive arrangements with States, 
8. Welcoming the fact that indigenous peoples are organizing themselves for political, economic, social and cultural enhancement and in order to bring an end to all forms of discrimination and oppression wherever they occur, 
9. Convinced that control by indigenous peoples over developments affecting  them and their lands, territories and resources will enable them to maintain and strengthen their institutions, cultures and traditions, and to promote their development in accordance with their aspirations and needs, 
10. Recognizing that respect for indigenous knowledge, cultures and traditional practices contributes to sustainable and equitable development and proper management of the environment, 
11. Emphasizing the contribution of the demilitarization of the lands and territories of indigenous peoples to peace, economic and social progress and development, understanding and friendly relations among nations and peoples of the world, 
12. Recognizing in particular the right of indigenous families and communities to retain shared responsibility for the upbringing, training, education and well-being of their children, consistent with the rights of the child, 
13. Recognizing that indigenous peoples have the right freely to determine their relationships with States in a spirit of coexistence, mutual benefit and full respect,
14.  Considering that the rights affirmed in treaties, agreements and constructive arrangements between States and indigenous peoples are, in some situations, matters of international concern, interest, responsibility and character, 
15. Considering also that treaties, agreements and other constructive arrangements, and the relationship they represent, are the basis for a strengthened partnership between indigenous peoples and States, 
16. Acknowledging that the Charter of the United Nations, the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights affirm the fundamental importance of the right of self-determination of all peoples, by virtue of which they freely determine their political status and freely pursue their economic, social and cultural development,
17.  Bearing in mind that nothing in this Declaration may be used to deny any peoples their right of self-determination, exercised in conformity with international law, 
18. Convinced that the recognition of the rights of indigenous peoples in this Declaration will enhance harmonious and cooperative relations between the State and indigenous peoples, based on principles of justice, democracy, respect for human rights, non-discrimination and good faith,
19. Encouraging States to comply with and effectively implement all their obligations as they apply to indigenous peoples under international instruments, in particular those related to human rights, in consultation and cooperation with the peoples concerned,
20.  Emphasizing that the United Nations has an important and continuing role to play in promoting and protecting the rights of indigenous peoples, 
21. Believing that this Declaration is a further important step forward for the recognition, promotion and protection of the rights and freedoms of indigenous peoples and in the development of relevant activities of the United Nations system in this field,
22.  Recognizing and reaffirming that indigenous individuals are entitled without discrimination to all human rights recognized in international law, and that indigenous peoples possess collective rights which are indispensable for their existence, well-being and integral development as peoples,
23.  Solemnly proclaims the following United Nations Declaration on the Rights of Indigenous Peoples as a standard of achievement to be pursued in a spirit of partnership and mutual respect:  
24. Article 1. Indigenous peoples have the right to the full enjoyment, as a collective or as individuals, of all human rights and fundamental freedoms as recognized in the Charter of the United Nations, the Universal Declaration of Human Rights and international human rights law.  
25. Article 2.  Indigenous peoples and individuals are free and equal to all other peoples and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based on their indigenous origin or identity.
26.   Article 3.  Indigenous peoples have the right of self-determination. By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.  
27. Article 4.  Indigenous peoples, in exercising their right to self-determination, have the right to autonomy or self-government in matters relating to their internal and local affairs, as well as ways and means for financing their autonomous functions.  
28. Article 5.  Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural institutions, while retaining their rights to participate fully, if they so choose, in the political, economic, social and cultural life of the State.  
29. Article 6.  Every indigenous individual has the right to a nationality.  
30. Article 7.   
a. 1. Indigenous individuals have the rights to life, physical and mental integrity, liberty and security of person.  
b. 2. Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples and shall not be subjected to any act of genocide or any other act of violence, including forcibly removing children of the group to another group.  
31. Article 8.  
a. 1. Indigenous peoples and individuals have the right not to be subjected to forced assimilation or destruction of their culture.  
b. 2. States shall provide effective mechanisms for prevention of, and redress for:  
i. (a) Any action which has the aim or effect of depriving them of their integrity as distinct peoples, or of their cultural values or ethnic identities; 
ii. (b) Any action which has the aim or effect of dispossessing them of their lands, territories or resources; 
iii. (c) Any form of forced population transfer which has the aim or effect of violating or undermining any of their rights; 
iv. (d) Any form of forced assimilation or integration by other cultures or ways of life imposed on them by legislative, administrative or other measures; 
v. (e) Any form of propaganda designed to promote or incite racial or ethnic discrimination directed against them.  
32. Article 9.  Indigenous peoples and individuals have the right to belong to an indigenous community or nation, in accordance with the traditions and customs of the community or nation concerned. No discrimination of any kind may arise from the exercise of such a right.  
33. Article 10.  Indigenous peoples shall not be forcibly removed from their lands or territories. No relocation shall take place without the free, prior and informed consent of the indigenous peoples  concerned and after agreement on just and fair compensation and, where possible, with the option of return.
34.   Article 11.  
a. 1. Indigenous peoples have the right to practice and revitalize their cultural traditions and customs. This includes the right to maintain, protect and develop the past, present and future manifestations of their cultures, such as archaeological and historical sites, artefacts, designs, ceremonies, technologies and visual and performing arts and literature.  
b. 2. States shall provide redress through effective mechanisms, which may include restitution, developed in conjunction with indigenous peoples, with respect to their cultural, intellectual, religious and spiritual property taken without their free, prior and informed consent or in violation of their laws, traditions and customs.
35.   Article 12. 
a.  1. Indigenous peoples have the right to manifest, practice, develop and teach their spiritual and religious traditions, customs and ceremonies; the right to maintain, protect, and have access in privacy to their religious and cultural sites; the right to the use and control of their ceremonial objects; and the right to the repatriation of their human remains.  
b. 2. States shall seek to enable the access and/or repatriation of ceremonial objects and human remains in their possession through fair, transparent and effective mechanisms developed in conjunction with indigenous peoples concerned.  
36. Article 13. 
a.  1. Indigenous peoples have the right to revitalize, use, develop and transmit to future generations their histories, languages, oral traditions, philosophies, writing systems and literatures, and to designate and retain their own names for communities, places and persons.  
b. 2. States shall take effective measures to ensure this right is protected and also to ensure that indigenous peoples can understand and be understood in political, legal and administrative proceedings, where necessary through the provision of interpretation or by other appropriate means.  
37. Article 14.  
a. 1. Indigenous peoples have the right to establish and control their educational systems and institutions providing education in their own languages, in a manner appropriate to their cultural methods of teaching and learning. 
b.  2. Indigenous individuals, particularly children, have the right to all levels and forms of education of the State without discrimination.  
c. 3. States shall, in conjunction with indigenous peoples, take effective measures, in order for indigenous individuals, particularly children, including those living outside their communities, to have access, when possible, to an education in their own culture and provided in their own language.  
38. Article 15.  
a. 1. Indigenous peoples have the right to the dignity and diversity of their cultures, traditions, histories and aspirations which shall be appropriately reflected in education and public information.  
b. 2. States shall take effective measures, in consultation and cooperation with the indigenous peoples concerned, to combat prejudice and eliminate discrimination and to promote tolerance, understanding and good relations among indigenous peoples and all other segments of society.  
39. Article 16.  
a. 1. Indigenous peoples have the right to establish their own media in their own languages and to have access to all forms of non-indigenous media without discrimination.  
b. 2. States shall take effective measures to ensure that State-owned media duly reflect indigenous cultural diversity. States, without prejudice to ensuring full freedom of expression, should encourage privately-owned media to adequately reflect indigenous cultural diversity.  
40. Article 17.  
a. 1. Indigenous individuals and peoples have the right to enjoy fully all rights established under applicable international and domestic labour law.
b.   2. States shall in consultation and cooperation with indigenous peoples take specific measures to protect indigenous children from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development, taking into account their special vulnerability and the importance of education for their empowerment.  
c. 3. Indigenous individuals have the right not to be subjected to any discriminatory conditions of labour and, inter alia, employment or salary.  
41. Article 18.  Indigenous peoples have the right to participate in decision-making in matters which would affect their rights, through representatives chosen by themselves in accordance with their own procedures, as well as to maintain and develop their own indigenous decision-making institutions.
42.   Article 19.  States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free, prior and informed consent before adopting and implementing legislative or administrative measures that may affect them.  
43. Article 20. 
a.  1. Indigenous peoples have the right to maintain and develop their political, economic and social systems or institutions, to be secure in the enjoyment of their own means of subsistence and development, and to engage freely in all their traditional and other economic activities.  
b. 2. Indigenous peoples deprived of their means of subsistence and development are entitled to just and fair redress.
44.   Article 21.  
a. 1. Indigenous peoples have the right, without discrimination, to the improvement of their economic and social conditions, including, inter alia, in the areas of education, employment, vocational training and retraining, housing, sanitation, health and social security.  
b. 2. States shall take effective measures and, where appropriate, special measures to ensure continuing improvement of their economic and social conditions. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities.  
45. Article 22.  
a. 1. Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and persons with disabilities in the implementation of this Declaration.  
b. 2. States shall take measures, in conjunction with indigenous peoples, to ensure that indigenous women and children enjoy the full protection and guarantees against all forms of violence and discrimination.  
46. Article 23.  Indigenous peoples have the right to determine and develop priorities and strategies for exercising their right to development. In particular, indigenous peoples have the right to be actively involved in developing and determining health, housing and other economic and social programmes affecting them and, as far as possible, to administer such programmes through their own institutions.  
47. Article 24.  
a. 1. Indigenous peoples have the right to their traditional medicines and to maintain their health practices, including the conservation of their vital medicinal plants, animals and minerals. Indigenous individuals also have the right to access, without any discrimination, to all social and health services. 
b. 2. Indigenous individuals have an equal right to the enjoyment of the highest attainable standard of physical and mental health. States shall take the necessary steps with a view to achieving progressively the full realization of this right.  
48. Article 25.  Indigenous peoples have the right to maintain and strengthen their distinctive spiritual relationship with their traditionally owned or otherwise occupied and used lands, territories, waters and coastal seas and other resources and to uphold their responsibilities to future generations in this regard.  
49. Article 26.  
a. 1. Indigenous peoples have the right to the lands, territories and resources which they have traditionally owned, occupied or otherwise used or acquired.  
b. 2. Indigenous peoples have the right to own, use, develop and control the lands, territories and resources that they possess by reason of traditional ownership or other traditional occupation or use, as well as those which they have otherwise acquired.  
c. 3. States shall give legal recognition and protection to these lands, territories and resources. Such recognition shall be conducted with due respect to the customs, traditions and land tenure systems of the indigenous peoples concerned.  
50. Article 27.  States shall establish and implement, in conjunction with indigenous peoples concerned, a fair, independent, impartial, open and transparent process, giving due recognition to indigenous peoples’ laws, traditions, customs and land tenure systems, to recognize and adjudicate the rights of indigenous peoples pertaining to their lands, territories and resources, including those which were traditionally owned or otherwise occupied or used.  Indigenous peoples shall have the right to participate in this process.  
51. Article 28.  
a. 1. Indigenous peoples have the right to redress, by means that can include restitution or, when this is not possible, of a just, fair and equitable compensation, for the lands, territories and resources which they have traditionally owned or otherwise occupied or used, and which have been confiscated, taken, occupied, used or damaged without their free, prior and informed consent.  
b. 2. Unless otherwise freely agreed upon by the peoples concerned, compensation shall take the form of lands, territories and resources equal in quality, size and legal status or of monetary compensation or other appropriate redress.  
52. Article 29.  
a. 1. Indigenous peoples have the right to the conservation and protection of the environment and the productive capacity of their lands or territories and resources. States shall establish and implement assistance programmes for indigenous peoples for such conservation and protection, without discrimination.  
i. 2. States shall take effective measures to ensure that no storage or disposal of hazardous materials shall take place in the lands or territories of indigenous peoples without their free, prior and informed consent.  
ii. 3. States shall also take effective measures to ensure, as needed, that programmes for monitoring, maintaining and restoring the health of indigenous peoples, as developed and implemented by the peoples affected by such materials, are duly implemented.
53.   Article 30.  
a. 1. Military activities shall not take place in the lands or territories of indigenous peoples, unless justified by a significant threat to relevant public interest or otherwise freely agreed with or requested by the indigenous peoples concerned.  
b. 2. States shall undertake effective consultations with the indigenous peoples concerned, through appropriate procedures and in particular through their representative institutions, prior to using their lands or territories for military activities.  
54. Article 31.  
a. 1. Indigenous peoples have the right to maintain, control, protect and develop their cultural heritage, traditional knowledge and traditional cultural expressions, as well as the manifestations of their sciences, technologies and cultures, including human and genetic resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports and traditional games and visual and performing arts.  They also have the right to maintain, control, protect and develop their intellectual property over such cultural heritage, traditional knowledge, and traditional cultural expressions.  
b. 2. In conjunction with indigenous peoples, States shall take effective measures to recognize and protect the exercise of these rights.  
55. Article 32. 
a.  1. Indigenous peoples have the right to determine and develop priorities and strategies for the development or use of their lands or territories and other resources.  
b. 2. States shall consult and cooperate in good faith with the indigenous peoples concerned through their own representative institutions in order to obtain their free and informed consent prior to the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of their mineral, water or other resources.  
c. 3. States shall provide effective mechanisms for just and fair redress for any such activities, and appropriate measures shall be taken to mitigate adverse environmental, economic, social, cultural or spiritual impact.
56.   Article 33. 
a.  1. Indigenous peoples have the right to determine their own identity or membership in accordance with their customs and traditions. This does not impair the right of indigenous individuals to obtain citizenship of the States in which they live. 
b.  2. Indigenous peoples have the right to determine the structures and to select the membership of their institutions in accordance with their own procedures. 
57.  Article 34.  Indigenous peoples have the right to promote, develop and maintain their institutional structures and their distinctive customs, spirituality, traditions, procedures, practices and, in the cases where they exist, juridical systems or customs, in accordance with international human rights standards.  
58. Article 35.  Indigenous peoples have the right to determine the responsibilities of individuals to their communities.  
59. Article 36.  
a. 1. Indigenous peoples, in particular those divided by international borders, have the right to maintain and develop contacts, relations and cooperation, including activities for spiritual, cultural, political, economic and social purposes, with their own members as well as other peoples across borders.  
b. 2. States, in consultation and cooperation with indigenous peoples, shall take effective measures to facilitate the exercise and ensure the implementation of this right.  
60. Article 37.  
a. 1. Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and other constructive arrangements concluded with States or their successors and to have States honour and respect such treaties, agreements and other constructive arrangements.
b. 2. Nothing in this Declaration may be interpreted as to diminish or eliminate the rights of Indigenous Peoples contained in treaties, agreements and constructive arrangements.  
61. Article 38.  States in consultation and cooperation with indigenous peoples shall take the appropriate measures, including legislative measures, to achieve the ends of this Declaration.  
62. Article 39.  Indigenous peoples have the right to have access to financial and technical assistance from States and through international cooperation, for the enjoyment of the rights contained in this Declaration.
63.   Article 40.  Indigenous peoples have the right to have access to and prompt decision through just and fair procedures for the resolution of conflicts and disputes with States or other parties, as well as to effective remedies for all infringements of their individual and collective rights. Such a decision shall give due consideration to the customs, traditions, rules and legal systems of the indigenous peoples concerned and international human rights.  
64. Article 41.  The organs and specialized agencies of the United Nations system and other intergovernmental organizations shall contribute to the full realization of the provisions of this Declaration through the mobilization, inter alia, of financial cooperation and technical assistance. Ways and means of ensuring participation of indigenous peoples on issues affecting them shall be established.  
65. Article 42.  The United Nations, its bodies, including the Permanent Forum on Indigenous Issues, and specialized agencies, including at the country level, and States shall promote respect for and full application of the provisions of this Declaration and follow up the effectiveness of this Declaration.  
66. Article 43.  The rights recognized herein constitute the minimum standards for the survival, dignity and well-being of the indigenous peoples of the world.  
67. Article 44.  All the rights and freedoms recognized herein are equally guaranteed to male and female indigenous individuals.
68. Article 45.  Nothing in this Declaration may be construed as diminishing or extinguishing the rights indigenous peoples have now or may acquire in the future.
69. Article 46.  
a. 1. Nothing in this Declaration may be interpreted as implying for any State, people, group or person any right to engage in any activity or to perform any act contrary to the Charter of the United Nations. 
b. 2. In the exercise of the rights enunciated in the present Declaration, human rights and fundamental freedoms of all shall be respected. The exercise of the rights set forth in this Declaration shall be subject only to such limitations as are determined by law, in accordance with international human rights obligations. Any such limitations shall be non-discriminatory and strictly necessary solely for the purpose of securing due recognition and respect for the rights and freedoms of others and for meeting the just and most compelling requirements of a democratic society.  
c. 3. The provisions set forth in this Declaration shall be interpreted in accordance with the principles of justice, democracy, and respect for human rights, equality, non-discrimination, good governance and good faith.
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